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qt€®f+qVWftV-qTtW +qHNq3vq%tar8atq€qw qTjqT+vftwltPwlfa ift+qVTTT TIll yyy

wfbqrfrqtwft© qqwwOwrw8©r wlan v%m 8,MTf+qt gIt% #fRqa8'©qeT {I

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

vrtavt©H ©rlaftwr gITqa:-

Revision application to Government of India:

(1) +-ibruwqqqfq©f#fhw,1994=iturawmdtt qTTT W Tmd%gIt tIP,inUIT fr
3q-wra + y=nI vtqq h e,tate !qftwr qTq©r WEill wfM, wm vin, fRv +qrvq, avm ftvnr,
qj=ft Itf+q, WFm fhrvqq, fRq TIFf, q{ftvdt: rrooor =&qt VT+t+Tf{t' ,-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep

Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(6) vfl 'INr=Ft6TfR % wr++wqqft€rf+mr©Tt tf%a WKnrNvrwqqwgTt tvr fM
w€nrH tVR wrRrNt qm+qT+EFqWt +, Tr fM WTnrnvrwTntqT%q€f%dtqwgTt+

w;nm it it vm;#tvfqw ##mrs{ gtI

thou sc
locessl

'ehou sc

In case of any loss of goods where the loss occur in transit from a factory to a
or to another factory or from one warehouse to another during the course
lg of the goods in a warehouse or in storage whether in a factory or in a

(v) ’ qPr #4HtfWn?wvtw ffh#flvqBrqruvr@bf8fhihr+wihrqr©qqw©w
,nnvqqJTvB; fdE% vrM++rvN€#vT§t f+any vr vt8tfbH8v el
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In c£rse of rebate of duty of excise on goods exported to any country or territory
outside India or on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

(Tr) qft wn mTr@mf%FfjqT Vm%qT© ( hmm qtTqqt)fhhfhn TW vr@#1

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(v) dEar HRT =Ft :mRT qrvH # !WaTT # f#7 qt qa +fta qPr =Fr TT{ + gill Rt HT+qT qt IT
urn v+ Hiv + tdTfbr qTin, wfM % ara =rTf!= qt vw qt Tr @rq t fqv gIf&fhPr (+ 2) 1998

ma l09 BrI fRIU f+T -tv EFl

Crc('lit of any duty allowed to be utilized towards payment of excise duty on final
products \lnder the provisions of this Act or the Rules made there under and such
order is pltssed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of t.he Finance (No.2) Act, 1998.

(2) i' @rr©r onI (wfM) fhmTqTIl-, 2001 % fhm 9 % 3tmfa fqfRf?gvqq fen B-8 + d
vfhit t, ii-in7 mtV % vfl grtqr tfq7 fhffq tr dtv qm % vftmq<-WTt% v+ BMtv qTtW qt qt-qF

vfhit qi luV TRa qi8©r fbn vm qTRITt w+ vrq vm ! wr t@r qfhf + 3twfa uru 35- 1 t
f+ufft7 #1 III TrT,iTV ii ul/ iT vrq amt-6 vmrq qt vfl Tft ®ft qTfjnl

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rulc, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be

accompal'lic rd by two copies each of the OIO and Order-In-Appeal. It should also be
accompani,'c-1 by a copy of TR-6 Cha11an evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftP+ lnwr#riivrqqBTf@7r6q Tq @@@It Tr WT+qv8d@r}200/- =M yWTr qt
WTF Bir gti qTnt6q Tq @r©t@ra6t at 1000/- #F #tv TTj?TV#t WWI

The revision application shall be accompanied by a fee of Rs.200/- where the
amourit i11\'c)lvccl is Rupees One Lac or less and Rs. 1,000/- where the amoUnt involved
is more than Rupees One Lac.

!fknqr@,qMr wqrqqqrv%q+8qTvtwft+hRrnTf#qwr#vftwftv:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) iT iII mrm qf'h wf&fhrq, 1944 a wra 35-gt/351 % data:-
Undcr Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) mi, IIFt? vfl:.+R it 'mw WTt b mrm =Ft wfM, wfMt + IIm+ + fRa q@, t.fh
avm gPI, Pj hrww wfhfhr arnTf$rwr Wa) =Ft vf%rv @fhr {tfbF, ©§qqTVTq # 2-d Tr@r,

q{qTdt ql ;I. wwtqr, fITIUtqnH, q€'rRDiTq-3800041

To tIle west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CEST/Yr) al 2rldfloor, Bahumali Bhawan, Asarwa, (lirdhar Nagar, Ahmedabad:
380004 . IiI case of appeals other than as mentioned above para.

Thc' appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
prcsc:ribcd under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be

li(:d against (one which at least should be accompanied by a fee of
1,00C)/ -. Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /

is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed 1).Ink draft in favour of Asstt. Registar of a branch of any nominate public
sector b;II , i: (>[ the place where the bench of any nominate public sector bank of the
place wIlt 'I-,' thc bench of the Tribunal is situated.
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(3) vFl ?"r wav + q{ lq nVq# vr WITtqr &T e d :r+r Ny qR% % fN =ftv %r !q7Tq ai{%
+r t fw4r :rIm qT® lv 7'v + $ a sq vfl f+ fMa qa qIf + wt b fRIT vqTff=rR nfl$fkr
qNTfhr':';! ;fr us wfhvrhfbr w©n=#qqwr+qqfbnvrm§ I

In ' ': tse of the order covers a number of order-in-Original, fee for each O.I.O.
should bc' i)aid in the aforesaid manner notwithstanding the fact that the one appeal
to the AI)!'/I.’llant Tribunal or the one application to the Central Govt. As the case may
be, is fillet! to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 100/- for each.

(4) qI ;ti“IV qfq gIf$f+W 1970 qqr tRitfba qt 31sqM -1 % +wh f+u$ta fbu glyn au
qT+qq vr "!-!qrtqT V=iTflVfR Mm nfhrT+ + qTRet t & sr,tq =Ft Tq 5rfbIt v 6.50 q& vr @rqr@q

qrv–rfTq7;:':T€rnqTfjnl

on(' copy of application or O.I.O. as the case may be, and the order of the
adjournnll' lrt authority shall a court fee stamp of Rs.6.50 paise as prescribed under
schecIIu 1('~ ; -: item of the court fee Act, 1975 as amended.

(5) VI iI" tkIBm qm# ©r fwFwr qa qa fhrdt =R at $ft &vm qnrf#€ fbn vm { qt dhiT
Tv–h, ani'l- ',urqvqf© v+ tqr©t wftdhr-rnTfhRwr (qNfftf#) fhm, 1982 ff+fM iI

AttentitlII in invited to the rules covering these and other related matter contended in
the CusLL->Ills, Excise &; Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) ;n' rr w, tr'fM uwqq Tq q+ hmt wftdh qBnf&qwr (fM) I§ vfl &HtM # vnia
q qMplb! {Dcmand) v+ + (Penalty) qT 10% !{ BMT nnT gfqqTf {I §rvftf%, qf2MWT Ij wr
10 qfTg T'F+J: }1 (Section 35 F of tha Central Excise Act, 1944, Section 83 & Section 86
of thc Fitt:Itt(’c Act, 1994)

q:; JI;r ngN gnI aT €n8w h 3tafT, WTf+v€Fn EFMr qt vhr (Duty Demanded) 1

,' I ) @ (s,,tion) lIDiidqvfMixrTfiT;
r:2) ibn nw WE hftz=Ft rTfiN;

(3) jqqzhftzfhHft %fbHr6%R®!qrTfill

!-wfr'df8vwfh’1 %+t$qqr#tg©n+qwfta’qTf&vw+%fRVjg gf vu mr
VTr el

I roi un appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confun3c;iI t;y t.he Appellate Commissioner would have to be pre-deposited, provided
that thc II. IiI-deposit amount shall not exceed Rs. IO Crores. It may be noted that the
pre-dcIl cl' :: is a mandatorY condition for filing appeal before CESTAT. (Section 35 C

(2A) an(1 : j:; F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 199'1 )

t.I:;;'lcr Central Excise and Service Tax, “Duty demanded” shall include:

(1)

(ii)

(111)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable undQr Rule 6 of the Cenvat Credit Rules.

(6) (i) ',".;I .iii:qr ii vfl wfhrvTfhrwr % VV% qd !@1 Vmr qrv3Vr@Vf+qTfta6t zI +hr f+F-IV

q-v–r % 1 (-1"'. 'I[nni vt at q§T +=m wgftqrft7 # aq wv + 10% !-TV17 vr #tvr wn# {I

It !

paNel it
or penn !

'i(:v,/ or above, an appeal against this order shall lie before the Tribunal on
, '- 1 0% of the duty demanded where duty or duty and penalty are in dispute,

1 o n e i s i n d i s P u te
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F.No. GAPPL/COM/STP/4393/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by M/s. Mayurkumar Jayantilal Patel, Propreitor of

M/s M.J. Enterprises, Room No 216, Pathan Vas, Chharodi, Taluka Sanand, Ahmedabad -

382110 (hereinafter referred to as “the appellant”) against Order-in-Original No.

127/DC/D/VM/22-23 dated 27.02.2023 (hereinafter referred to as “the impugned order”)

passed by the Deputy Commissioner, Central GST, Division III, Ahmedabad North

(hereinafter referred to as “the adjudicating authority”).

2. Briefly stated, the facts of the case are that the appellant is engaged in the business

activity of service provider holding STC No. ATVPP1564GSD001. On scrutiny of the data

received from the Central Board of Direct Taxes (CBDT) for the FY 2016-17, it was noticed

that the appellant had not filed ST-3 and not shown any taxable income whereas figures are

shown as “Total Amount Paid/Credited under 194C, 194H, 1941, 194J” and “Sales of

SelviCes” in their ITR filed with the Income Tax department as under:

Year Value as per ST-3 Returns Value of “Sales of 1 Difference of value

shown in 1 between ST-3 & ITRServices:

ITR

Rs. 2,47,25,790/'

17

Accordingly, it appeared that the appellant had earned the said substantial income by way of

providing taxable services but has not paid the applicable service tax thereon. The appellant

were called upon to submit copies of Balance Sheet, Profit & Loss Account, Income Tax

Return, Form 26AS, for the said period. However, the appellant had not responded to the

letter issued by the department.

2.1 Subsequently, the appellant were issued a Show Cause Notice No.

III/SCN/AC/Mayur/189/21-22 dated 21.10.2021 demanding Service Tax amounting to Rs.

37,08,869/- for the period FY 2016-17, under provisions of Section 73 of the Finance Act,

1994. The SCN also proposed recovery of interest under Section 75 of the Finance Act, 1994;

and imposition of penalties under Section 77(1), Section 77(2) and Section 78 of the Finance

Act, 1994.

2.2 The Show Cause Notice was adjudicated vide the impugned order by the adjudicating

authority wherein the demand of Service Tax amounting to Rs. 37,08,869/- was confirmed

under proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994 along with Interest

under Section 75 of the Finance Act, 1994 for tb

Rs. 37,08,869/- was imposed on the appellant
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Penalty of Rs. 10,000/- was imposed on the appellant under Section 77(1) of the Finance Act, _

1994; and (iii) Penalty of Rs. 10,000/- was imposed on the appellant under Section 77(2) of

the Finance Act, 1994.

3. Being aggriQved with the impugned order passed by the adjudicating authority, the

appellant have preferred the present appeal on the following grounds:

Q The appellant submitted that they have proyi<led manpower services to the companies

and they are not liable to service tax payment as the same is covered under RCM. The

adjudicating authority didn’t considered their gublnission and passed the order.

' The appellant submitted that Manpower recruitment or supply agency service is

cleaned us 65(68) of the FinanQe Act, 1994. This services enumerated in the reverse

charge mechanism vide notification no 30/2012 under Sr. No 8 as "any service

provided or agreed to be provided by way of supply of manpower for any purpose or

security service.''Vide notification 7/2015 dated 1 st march-2015 it has been substituted

from 75% to 100% under RCM. Hence for the FY 2016-17 it is 100% under RCM.

During the FY 2016-17 they have provided whole services under the head "Manpower

recruitment .or supply agency service is defined us 65(68) and it is the liability ol

recipient of services and appellant is service provider hence not liable to pay service

tax

' Further they stated that they are maintaining regular books of account and the same

were audited by chartered accountants. They are filing regular Service tax returns and

paying service tax. Service tax audit of their record was also conducted for the period

January-2012 to September-2015. Even after above the adjudicating authority invoked

the extended period of limitation which is against the law. They requested to allow

their appeal.

4. Personal hearing in the matter was held on dated 11.01.2024. Shri Narendra Singh

Sankhla, tax Consultant, appeared on behalf of the appellant. He stated that the client supplies

manpower service in which 100% of tax liability is on the service receiver, Hence the

appellant is not liable to pay service tax.

5. 1 have carefully gone through the facts of the case, grounds of appeal, submissions

made in the Appeal Memorandum and documents available on record. The issue to be

decided in the present appeal is whether the impugned order passed by the adjudicating

authority, confirming the demand of service tax against the appellant along with interest and

penalty, in the facts and circumstance of the case, is legal and proper or otherwise. The

demand pertains to the period FY 2016- 17.
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6. 1 find that in the SCN in question, the demand has been raised for the period FY 2016-

17 based on the Income Tax Returns filed by the appellant. The appellant didn’t responded to

the letter issued by the department. Therefore the impugned SCN was issued considering the

differential value of “ST-3” return and “Sales of Services” value provided by the Income Tax

Department. Further the appellant neither filed their submission nor attended the personal

hearing. Therefore, the adjudicating authority adjudicated the matter ex parte.

7 Now, as the written & verbal submission by the appellant has been made before me . As

per submission filed by the appellant, the appellant was engaged in providing Security and

Manpower Supf)ly Selvices to its various clients and the 100% service tax liability in this case

comes upon the service recipient as the services provided are covered under Reverse Charge

Mechanism as per Notification No 30/2012-St dated 20.06.2012 further amended vide Nod.

No 07/2015dated 01.03.2015. They have furnished the ledgers , sample copy of invoices and

other relevant documents in supports their claim. From the submission it is seen that they

have provided the manpower supply -gervices to various Ltd. Companies during the relevant

period and as per Notification No 30/2012-ST dated 20.06.2012, fulther amended vide Noti.

No 07/2015 dated 01.03.2015 the 100% service tax liability comes upon the recipient of
service details of which are as under:

Sr. No. 1 Name of the client Amount Received

Ball Pvt. Ltd 531345

Imperial ARm2 2562298

3 Jaya Hind mbm 184786

4 Lumax IndraLHc 36410

Rico Aluminium and feITOUS auto components Ltd.5 489494

Rucha Engineemna: 13328521

Subros Limited 611346

Therefore, the contention made by the appellant appeus to be sustainable.

Further, the appellant has also provided the manpower supply services to “Auto Kit”

who does not fit in the definition of the body corporate and does not fulfill the condition of

the Notification No 30/2012-ST dated 20.06.2012, further amended vide Nod. No 07/2015

dated 01.03,2015.details are as under:

Sr. No. 1 Name of the client

Auto Kit

Amount Received

69,52,697/

Therefore, the benefit of the same can’t be extended to them and the service tax on the

taxable value Rs. 69,52)697/- is recoverable from them along with interest and penalty.

nh\
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per Notification No. 30/2012-ST dated 20.06.2012, further amended vide Noti. No 07/2015

dated 01.03.2015 and the appellant is liable to pay service tax only Rs. 10,42,905/- on the Rs.

69,52,697/- received against services provided to t'Auto Kit”.

9. Accordingly, I pass the following order:

9.1 1 uphold service tax to the extent of Rs. 10,42,905/- only;

9.2 Interest as applicable, under section 75 of the Finance Act, 1994 is also recoverable on

the service tax amount as per para 9.1 ;

9.3 1 uphold the penalties under section 77(1) & 77(2) and

9.4 1 uphold the penalty under section 78 of the Finance Act,1994, equal to the service tax

upheld in para 9.1 above.

10. 3Fftq qHfgFTr T#=Rq{wftHmf#rauwavaft#8fbnvrme t

The appeal filed by the appellant stands disposed of in above terms.

(dlXq< ##)

„t,T.(FaoZ$Attested

P/
(I\4anish Kumar)
Superintendent(Appeals),
CGST, Ahmedabad L).

+

Py RPAD / SPBPD PQST

To,

M/s. Mayurkumar Jayantilal Patel,

Propreitor of M/s M. J. Enterprises,

Room No 216, Pathan Vas, Chharodi,

Taluka Sanand, Ahmedabad - 382110

Appellant

The Deputy Commissioner,

CGST, Division-HI,

Ahmedabad North

Respondent

Copy to :

1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone

2) The Commissioner, CGST, Ahmedabad North

3) The Deputy Commissioner, CGST, Division III, Ahmedabad North

4) The Assistant Commissioner (HQ System), CGS-f , Ahmedabad North
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(for uploading the OIA)

5) Guard File

6) PA file
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